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* Information provided in this presentation may
contain legal information. Legal information is
not the same as legal advice — the application
of law to an individual's specific circumstances.

* The division will do its best to provide
information that is accurate and useful, but it is
recommended you consult a lawyer if you want
professional assurance the information and

DISCLAIMER your interpretation of it is appropriate to your

Situation.




Act 10 of 2023 Prevailing Wages on
State-Funded Construction Projects

Became effective February 13, 2024




What is a
“State Project”

New construction, alteration, repair, installation, painting,
decorating, completion, demolition, conditioning,
reconditioning or improvement of public buildings,
schools, works, bridges, highways or roads authorized by
a contracting agent.




What is a
“Contracting
Agent”

Any officer, school board, board
or commission of the state or a
state institution supported in
whole or in part by state funds,
authorized to enter a contract
for a state project or to perform
a state project by the direct
employment of labor.




Sec. 9(1) Except as otherwise provided in subsection
(2), the provisions of this act shall not apply to
contracts entered into or the bids made before the
effective date of this act.

Effective * A contract entered into between a contracting agency
and a prime contractor before the effective would not
Date be subject to the act.

o Bids made before the effective date of the act
would apply to the acceptance date of bids from
contractors and not the date of the invitation for
bid.
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Public School Funding (cont’d)
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Sec. 9(2) This act does not apply to a state project
if the project was paid for, in whole or in part, from
a revenue millage that meets both of the following

conditions:

(a) The millage was authorized under the revised
school code, 1976 PA 451, MCL 380.1 to

380.1852.

(b) The millage was authorized before the effective
date of the act.




Public School Funding (onta)

« Millages authorized under the revised school code related to qualified
bonding authority before the effective date of the act would not be subject to
the act.

o The use of qualified bonds requires districts to approve both the authority
to issue bonds as well as the corresponding millage, in a single vote,
using specific ballot language.

o Therefore, a millage repaying bonds that are issued as outlined in ballot
language approved by voters prior to the effective date would not subject
to the act.




« A skilled or unskilled mechanic, laborer, worker, helper,

WhO iS a assistant, or apprentice working on a state project
CO nStru Ctl on o Shall not include executive, administrative,
Mechanic? professional, office, or custodial employees

* Apprentices must be enrolled in a USDOL Approved
Apprenticeship Training Program to be paid the
apprentice rate.

o If the worker is not in a USDOL approved program,
they must be paid the journeyman rate.




Official Rate Schedules

 Any officer, school board, board or commission of the
stateor a state institution supported in whole or in part
by state funds, authorized to enter a contract for a
state project or to perform a state project by the direct
employment of labor




Official Rate Schedules (contq)
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| ’s_ * Schedules issued will include commercial rates and

L roadbuilders rates.

o Rates are valid for 90 days. If the project is not
awarded within 90 days, a new rate schedule
must be requested by the Contracting Agent.

o Once official rates are included in a bid and
project awarded, those rates are valid through
the duration of the project.



Unofficial Rate
Schedules

Rates are available on our website
for general information purposes
and may not be used as official
rates for a covered project.

https://www.michigan.gov/leo/bure
aus-agencies/ber/wage-and-
hour/prevailing-wage



https://www.michigan.gov/leo/bureaus-agencies/ber/wage-and-hour/prevailing-wage
https://www.michigan.gov/leo/bureaus-agencies/ber/wage-and-hour/prevailing-wage
https://www.michigan.gov/leo/bureaus-agencies/ber/wage-and-hour/prevailing-wage

Section 4 states:

“The commissioner shall establish prevailing wages and fringe benefits
at the same rate that prevails on projects of a similar character in the
locality under collective agreements or understandings between bona

fide organizations of construction mechanics and their employers....”

Surveys may be completed online at michigan.gov/wagehour



http://michigan.gov/wagehour

Credit for Fringe Benefits

General Information Regarding Fringe Benefits

 Certain fringe benefits may be credited toward the payment of the Prevailing
Wage Rate:
o a fringe benefit that is paid directly to a construction mechanic

o a fringe benefit contribution or payment made on behalf of a construction
mechanic pursuant to a written contract or policy

o a fringe benefit is paid into a fund, for a construction mechanic




Credit for Fringe Benefits (contv)

* In instances where a fringe benefit is not paid by an hourly rate of pay
calculation, the hourly credit will be calculated based on the annual value of
the fringe benefit divided by 2,080 hours per year (52 weeks @ 40 hours per
week).

 Allowable fringe benefits include vacation pay, dental, vision and health
insurance, life insurance, tuition reimbursements, bonuses, 401k employer
contributions.
o Other examples of benefits allowed: sick pay, holiday pay, accidental

death & dismemberment insurance premiums

note: this is not all inclusive and other fringe benefits may be allowed.



Credit for Fringe Benefits (conta)

The following are examples of items that will not be credited toward the payment
of the Prevailing Wage Rate:

* Legally required payments: unemployment insurance payments, workers’
compensation insurance payments, FICA (Social Security contributions), Medicare
contributions

« Reimbursable expenses, such as: clothing allowance or reimbursement, uniform
allowance or reimbursement, gas allowance or reimbursement

« Travel time or payments regarding travel time
* Meals or lodging allowance or reimbursement
* Per diem allowance or payment

» Other payments to or on behalf of a construction mechanic that are not wages or
fringe benefits, such as: industry advancement funds or financial or material loans



Some

Highlights
of Act 10

An employee or a third party may file a complaint within
three years from the date of filing the complaint.

The Division may accept, investigate and make
determinations on claims.

Act now has monetary civil penalties.

When a claim cannot be resolved informally, WHD will make
referrals to the Michigan Attorney General to enforce orders
determining monies due.

Parties have administrative appeal rights.
Discrimination against construction mechanics is prohibited.

The Division may promulgate rules regarding enforcement
of the Act.

Rates must be posted on the worksite.



Classification Issues

Wage and Hour shall verify whether a construction mechanic is paid within the appropriate
rate classification by utilizing available information for the classification. The prevailing
practice of the industry determines how work is classified - work performed by the employee,
not the worker's title or qualifications determines the classification.

There are resources within and outside the department that can be used to establish whether
a construction mechanic performed within a specific classification.

Collective bargaining agreement work descriptions.

Bureau of Construction Codes can be contacted.

- Trade representatives can be contacted by phone at the union locals of the various trades.

- Dictionary of Occupational Titles, Standard Industrial Classification Manual. The North
American Industry Classification System (NAICS) has replaced the U.S. Standard
Industrial Classification (SIC) system.

Contractors may be contacted.
* U.S. Department of Labor area offices of the Office of Apprenticeship and Training*



Certified Payroli

408.1122 Maintenance of records; failure to comply; civil penalty. Sec. 22.

Contracting agents, contractors, and subcontractors shall maintain certified
payroll records and other records required under this act for a minimum of 3
years. Failure to maintain records may result in application of the applicable
civil penalties provided for under this act.

The Federal Davis Bacon Certified payroll form may be used.

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347 .pdf




* 408.1114 Administration, enforcement, and investigations; commissioner
rights; records. Sec. 14.

The commissioner or the commissioner's designee shall administer and
enforce this act and may investigate and ascertain wages of employees of an
employer subject to this act. The commissioner or the commissioner's designee
shall have the right to enter any project covered by this act during normal hours of
operation of the project for the purposes of inspecting payroll records,
interviewing employees, conducting wage surveys of employees, or all other
actions reasonably related to the enforcement of this act. The contracting agency,
contractor, or subcontractor shall provide to the commissioner or the
commissioner's designee any records requested necessary to enforce this act,
including certified payroll, fringe benefit information, or other information
necessary to ensure compliance with this act.




Listening sessions for rule promulgation

What
Comes
Next?

Ongoing webinars and outreach

Updated system for submitting surveys and requesting rates

Possible future amendments to Act 10 to require contractor
registration fees and submission of certified payroll to the Division




Resources

* Questions can be emailed to
Wage and Hour Contact
Form | State of Michigan

 Copy of Act 10



https://forms.leo.state.mi.us/pwrs/wage-and-hour-contact-form/
https://forms.leo.state.mi.us/pwrs/wage-and-hour-contact-form/
http://legislature.mi.gov/doc.aspx?mcl-Act-10-of-2023

« WHD enforces other wage and benefit state laws that cover:
o Payment of Wages and Fringe Benefits
o Minimum Wage and Overtime
o Paid Medical Leave
o Youth Employment

* Visit www.michigan.gov/wagehour to learn more.



http://www.michigan.gov/wagehour

Thank you.

Michigan.gov/wagehour
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